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IMPEACHMENT.

Tral of President Andrew Johnson for
High Crimes and Misdemeanors.

TESTIMONY FOR THE DEFENCE.

Many Objections of Manager Butler
Overruled by the Senate.

MR. STANBERY STILL ABSENT.

SPECAL TELEGRAM TO THE HERALD.

WaAsHINGTON, April 16, 1668,

NWothing particularly striking marked the impeach-
mant procecdings of to-day. There was some docu-
mantary evidence offered, and severnl witnesses were
ealled to testify as to the expressed intentions of the
President relative to the removal of Secretary
Stanton. The lawyers, Messrd, Cox and Merrlek,
were allowed, by varlous rulings of the Sepate, to
&ive thelr evidence in full; but E, O, Perrin, who held
& conversation with the Executive on the 21st of
Pebruary last, was debarred from dellvering him-
gelf of the diglogue which took place on that occasion.

Mr, Butler made a very violeot harangue at the close
of the evid for the defence, contending that the
counsel for the President were consuming the publie
time by vuscless argnmentation and irrelevant testi-
mony. Mr. Evarts responded very sharply that the
gentlemun might easily discover, In looking over the
report of the trial, that in the various debates on In-
terlooutory polnts where the counsel for the Presi-
dent oceupled but o paragraph the Managers In-
dulged themselves to the extent of o column,

There 15 alrewdy on record a pyramid of evidence
going to show the absence of all ¢riminal intent on
the part of the Executive, .

Joseph H. Bradiey, attorney, of this city, and Edgar
Weilles, the gon of Seeretary Welles, were this morn-
ing summoned 43 witnessea for the President.

PROCEEDINGS OF THE COURT.

Sixteenth Day.

UNITED STATERS SENATE CHAMBER,
WasiiNaToN, April 16, 1868,

Tha court epened in doe form. -All the Managers
were present.  Mr. Stanbery was again absent.

On motion the reading of the nenutes waos dis-
penaed with,

Senetor BuMNER rose and sald—Mr, Chief Justiee,
Faond to the Chalr o declaration of opinion to be
adopted by the Senate a8 an answer to the con-
stanily recurring questions on the admissibility of
sestimuony.

The paper was read by the Clerk, expressing the
opinton that, constdering the character of this pro-
eeeding, being a trigl of Impeachment before the
Benate of the United States, and not o proceeding by
mdletment in an inferlor court, Senntors are
Judges of law as well ns of fact, from whose decision
thero i8 mo appeal; that, therefore, the ordinary
reasons for the exclusion of testimony do not exist;
therefore, it 18 deemed advisable that all evidence
not trivial or abviously lrrelevant shall be admitied,
it being understood that in order to decide 1t value
It shadl be earefully conshilersd on its final judgment,

Senglor CoNseEss moved to lay the paper on the

table, wiich was agreed to by the following vote:—
YEAs—! re Buckalew, Cameron, Cattell, Chandler,
Cale, Cunl , Conness, Corbed

vraglng Davia, Dixon
Daolittle, Drake, Edmuads, Ferey, fnlnnh\‘.ll, I"rnll.ul:hnyl-:n:

arlun, Ilu\vnrnl, Howe, Johnsin, Morgau, Morrill of Me.,
Morrdll of Vi, Patterson of N, H,, ’i‘nmmruy. Rameey, Sauis-
bury, Btewart, Thayer, Tipton, Willlama and Vates - 25

NAvis—denators Anthony, Fowler, Grimes, Morton, Patter-
wson af Teun., Shermun, Sumaer, Yan Wiokle, Vickers, Wil
tey mod Wilson—11.

The Cimier JUsTick directed the eourt to procend,

Mr. Evanms—Mr. Chief Justice and Senators, I am
not able to announce the recovery of Mr. Stanbery,
bat I think, bad not the weather been so entirely un-
favorable, he would have been able to be present
perhaps to«day., He I8, however, convalescent.
But neverthelsss the eltuation of his health and
proper eare for (ts restoration prevent us from hay-
Ing much epportunity for consultations during this
seaglon of the court, We ghall desire to proceed to-
day with soch evidence as may be properly produced
In is absence, and may occupy the gession of the
eourt with that evidence, We shall not desire to
protract the examination with any such object or
view, and if before the cloge of the ordinary period
of the sesslon we shall come to the end of that testi.
mony we shall 26K for an udjonrnment.

Mr. Cuuris—Mr. Chief Justice, I offer two doeu-
ments received this morning, coming from the De.
partment of State, in character preclsely similar 1o
gome of those received yeaterdny., They are con-
tinuations of what was put in yesterday, 5o as to

bring she evidence of the practice of the goverument
down to a more fecent period.

They were considered read.

Mr, Cormis—I1 will now put in evidence, 8o that
they will be printed with this documentary evidence,
two statements, furnished by the Secretary of the
Benate, under the order of the Senate, one showing
the hq;lnnin?ram‘l ending of each legislative session
of Congress domdll'fmnrto ll!:d'v. l.hem other bein HI:o
beginning and endin each special sesslon of the
Benate from 1788 to 1%&3.

They were considered read,

TESTIMONY OF WALTER 8 COX.

Mr. Walter 8, Cox wns sworn in behalf of the re-

gpondent, and examined by Mr, Curtls,
. Mr. Cox, will you please to state what Is your
ot and profession? A. I reside In George-
loq!.n:i 1 u'in [ mﬁer by prboef:ualon. T
ow 1oy v you been engaged in the prac-
tice of uw!ufl. Ten years,
In this city? A. Yes, sir,
ot In what courtsat A. In the courts of the Dis-

2. Were you connected professlonally with the

i of General Thomag before the Criminal Court
of thim District ¥ A, 1 waa,

Q. When and under what circumstances did your
econnection with that matter begin? A, On Saturday,
the 224 of February.

Mr. Butugr—Il T have heard the question cor-
rootly, the question was, “When and under what
cirenmstancea did your connection with the case of
Ganeral Thomas before the Supreme Court of this
Distrigt commence? To that we object, It 18 lm-

ble to see how the employment of Mr, Cox to

d Genersl Thomas could have anything to do
with this ease. We put in that Mr. Thomas sald that
if 1t had not been for the arrest  he  should
have taken possession by foree of the War Omice,
They then produced the record and the amdavit.
Now 1donot propose to argne, but 1 ask the atten-
tlon of the Senate to the gquestion whether the em-
ployment of Mr. Cox by Mr. Thomas as counsel, the
clreamstances under which he was employed and
the deolaration of Mr. Thomas to hie counsel can
be put in evidence under any mie. The circum-
stances are too trivial, It it was legally competent.,

Mr. Cukris—1 understand the question to be that
we eannol show that Genernl Thomas employed Mr,
Cox as his counsel, and that we cannol show the
declarntions made by General Thomas to Mr, Cox as
his counsel. We do not propose to prove eltber of
these facta, 1 the gentleman will walt Innﬁ enongh
to see what we do propose e will see that this obyee-
tion I8 not reélevant, (To the witness,) Now state
when and by whom and under what ciroumstances
you were amployed in this matter,

Mr. BUTLER—Stop o moment, 1 objeet to the why
and the by whom and underwhat clreamstances this

mileman was l'm[:nyo(l, If he was employed by

President, that worse, in my judgmentt, than
if he was employed by the other. 1 desire the ques-
tion to be put in writing,

The CmEr Justice—The Chiel Jnstice seea no ob-

stion to the question as an infroductory question,

the will put itto the Senate If any Senators de-
sire It
No vote being called for the Chief Jugtice directed
the witness to answer the gaestion.

Witnesa—On Satarday, Februnry 23, 8 messongor
enlled at my honse and =ated to me that Mr. seward
desired to gee moe fmmedintely,

I:. BurLer—I1 ohject to ilie declaration of any-

The Crier Jverice intimated to the witness that
he need not state what Mr, Seward sail,

Withess—The messenger stated further that he
was (0 take me (mmediately to the President’s
honse. 1 wecompanied him to the President’s house
and found the President and General Thomaes alone

ere.

About what hour was thist A, Abont five
e'clock in the afternoon. After I wa# seated the
President stated —

Mr, BUTLER—Stop a moment. 1 object to state-
ments of the President as five o'clock P. M, (A titter
in oourt, some Senators un&hlng ontright.

mhl:ur ﬁ;ﬂlmlmkm“ at the offer o
m put in wr » B0 that Benators might uvod
.a:;a It preciecly.
sow W el Do St e o Weaplopo

et r. Uox was em
[ mm%lnm by the President,. in the pnugeo g

%r.%um mgmm::uumm.
, WO Eile‘alnm,
r.'i'uddent- and Bannwr;.‘m'l‘he m-mf t after

roper proceed Now, let us see
5.12 case !undl.mq'-hu President bad tol
Sherman that the reason why Le
to the lawyers was that It was lin

sild—*'I ain told by the lawyers that it ia Impossible
to make up acnse.” Now, r he had been told
that, and after he had been convineed of that, he
sull undertakes to show you here that the removal
of Mr. Stanton wus In order 10 make up a case,
which he himself has declared it was impossible to
make up. He was convinced that no case could by
any poestbillty be brought into court except from thie
deciarations and threuts of oMcer Thomas to turn by
force Mr, Stanton out of the War Department, He then
sends for a \rer{ g:éoper counsel—as | have no doubt
the Senate wil quite convinced before we get
through—and, having got him there, he undertaies
to make up a case for the Senate, before which
he was about to be tried. Now, they say they
expect to prove that the President wanted a case
madg up Lo go into court, and that in pursuance of
that Mr, Cox so acted. Mr, Coy cannot be allowed
to testify to that for another reason. The counsel
themgelves have pul In record what lmparts
absolute verity and what cannet be contradicted by
parole or other evidence, that General Thomas was
dismissed on maotion of his counsel, and the case
dismissed. Therefure we object, in the first place,
thiat these declarations of the President to his lawyer,
after the fact and after he was in process of belug
impeached, shall be put in evidence, We object then
that what was done in court may not be proved
except by the record. Then we object further that
this whole proceeding was between other partics
in the court, There 18 no evidence, %o fur
as It ig put in here, and the wholé record
is put in, to show that the President went loto tiat
court and asked (p have that case carrled on, or that
he mate himself apparent in (L. He does not appear
on the record; he does Dot appear as employlng
eounsel. 1t looks on the record as though it wus 4
case ggainst Genernl Thomas, and the court dealt
with It a8 agalnst General Thomas, I the President
had decided to have the case decided as o great con-
stitutional non obstra the court would have dectded
it. All that appears was that this witness appeared
a8 counsel for General Thomas, and the question was
a4 to whether General Thomas should be held ander
bond, or whether, under the elrcumstances, he was
likely to appear and answer when the Grand Jury
Ral, It being then foumd oot that there was no danger
from Wwis personal setlon by violenee,

Mr, Evaurs—Mr. Chief Justice and Senators, 1
trust that 1 may be excused for say lui; that none of
the suggestions by the legrned and lonorable Mau-
ager appear tons to have hearing on the guestion
ol evidence now before us. e says that the Attor-
ney Genersl has by law no ofielal function in any
conrt except in the Supreme Court of the United
Stateg, and no gueo warranto procesdings can be
comuenced there, Quo warrdnto proceeding, as
has heretolore been contended on the part of the
Mumugers, and in reference to which no dispate has
arisen, can only be made by issulng on the part of
the government and on the part of the oMeer who
has becn exchuded from office; and i i may appear
that A this adbesion of the Atlorney General or his
approval thyt the proceedings should be taken by
General Thomas, a professions] adviser I8 reguired,
we slutll be able to produce that proof.  Now, it I8
£aid that because the President told General sher-
man that It was lmpossible to make op 8 case
it i3 therefore impossible for us to Bhow that he
did attempt to make up a case, 'This, 1 guppose, 15 o
new applicution of the doctrine of estoppel.. Bul the
fpct 18 sunply this, thst in advance of the ofieil
action of the f'resident toward the removal of Mr,
Stanton, and when General Sherman had been asked
Lo receive from the Chier Executive authority to dis-
chiarge the duties of that oilice ad fr?:d’r‘l‘ﬂl, and
while he (General Sherman) wag revolving in his
own mind what s duty as o cltizen and as o (rieml
and servant of the government wasd, he asged the
Progident whether the question could not be de-
clded by lawyers alone without making s deposit
Of the ad inferipe authority in any oillcer; and the
President replied that it was impossible to make up
A cuse exeept by such exeentive actlon 84 1o lay n
basis Iurljll-til:lul interference amd determination.
Tien in advance the President did uot auticipate the
necessily of being driven to this judicial controveray,
beciuse in the alternative of General sherman's ac-
cepiing the trust thus reposed in Wim the President
expected the retirement of Mr. Stanton, and that by
s aequiescence no need would arise for further cou-
troversy in ecourt or elsewhere,  That 18 the condls
tion of the prool as it now stands before the Senate,
or af we shnll contend that it pow stamds, (b rader-
enee to what ocourred between the Cresident and
General Sherman.  We have already seen in the prool
that General Sherman recelved from the Presudent
on the 2186 day of February this designation to take
charge of the oMee from Mr. Stanton, I be retived,
and nils report to the President in the frst metance of
whnt was required as equivalent to an acguiescence
by Mr, Stanton in that demand for the omlce and s
surrcuder to General ‘Thowmas, 148 then shown in
evidencs that Genernl Thomes was arrested on the
morntng of the 224 of Febroary, and that before he
went to the eourt he communicated the fact of his
arrest to the Prestdent and reccived the Presdent's
response that that was as be wisood It should be—1te
have the matter in court.  Now, we procesd to sliow
tiat on the evening of the smine day, the maiter be-
I thns th court, the President dld take It up as nis
controversy, to  be  determived by e ?ughe.-l.
Judicial tribopel of the eountry, by the st
rapid method which the law und the competent
AUVIECTS U to the luw could attord. But we aro niet
by the objection that the matter 1o he provis n the
siate of the record between the United States and
General Thomas 18 pot in thoat eriminal complaint,
but in the staw of lacts a8 regurds the aetiop and
purpose of the Presideut of the United Staies in
uttempting o produce betore the tribuuwl of the
conntry for solemn judicial determinution she inet-
ter ln controversy ;s thal beeanse the record of eriml-
nal charge agalnst Geperal Thomas does not con-
twlu the nuwe or action of the Preswlent of the
United States we eannol show, therefore, what the
action of the President was,  The lewrned Managers
gy It does not appear by the record that the Presi-
dent made this s controversy.  Certalnly it does
not, and no lawyer can say how aod by what pos-
Rlule method the President could apy on the
record of o prosecatlon sgalpst General Thomas,
But tuls is wholly uside from the point of inquiry
here.  Now, Mr. Chief Justice and Senators, we are
not to be judged by the mensure of proofl we are able
1o ofer through this witness as regards the efect and
value of Lhe colire evidence bearing on this point,
s it shall be drawn from this withes and from other
witnesses, amd from other forms of testimony.
We atate lere digtinetly, 2o a8 not to bé misander-
flood, that by thig unexpected resistance of Mr.
Stanton to this form of reaoval the President was
obliged 1o fud resource I the law, which he had
contempiated o8 a thing impossible without autece.
dent proceediugs, on wilch & proper footlng could
be had o court, and that then he did, with such
prowptiess, and such decision, and such elear and
unequivoenl  purpose, @8 will be  ndicaled in
the  evidegee,  wssume  lmmediately that daty,
It will appenr that a method thus presented to Liin
for a wore specdy determinetion of the matter than
8 Quo warrdanto, or idurination o the nature of o
quo warranto wouid present, was provided by the
action of Mr. Stanton, the progecuidon, and of
the court om the moverent of tie prosecution
Lo gel the case out of court us frivilous aud unipor-
taut in its procecdings against General Thouas, wnl
becoming lormidable attd ofensive when i gave wo
opportanily to the Presudent of the Uniled Sotes by
hubers corpus to get au instant declsion o the 8-
preeme Court of the United States,  We then e prosse
Lo siow Lhat Lhls opporiunity being thus evaded, the
Prestdent proceeded to ndopt the only other resource
of judicial determination by foruation o the -
tire of o guo warranio,

Mr. Burter—1 am very glad to have an opportunity
afforded me by the rewarss of the learmed eounsel
for the President to desl & moment with  the
dootrine of estoppel. | deny  that  an argo-
ment  has been  founded W the prejudice  of
my ecnse by wee of  the argument whilch
Linade In the opening of the case, wl to which |
wish to call the attention of the Senate as beariug on
the docirine of estoppel. I will not be long, and |
privy you, Senators, 1o bear in mind that | never have
referred to that argoment.  Wihile | was discussing
the obloquy thrown upon Mr. Stanton, | used the
worids, “to desert It now, therefore, would be to lml-
tate the treachery of his accidenial chief; but what-
ever may be the construction of the #cnure of the
Civil Omce act by others, or &8 regards others, Aun.
drew Johnson, the respondent, 18 coneluded upon it,
He permitted Mr, Stanton to exercise the dutles of

his  ofMce In spite of It I that oflce were
amected by It He sospended  Wim o under its
provisions, He reported that  suspension to

the senate, with his rensons  therelor, in accori-
unce  with ite  provisions, and  the Senate,
acting under i, declined to coneur with iim, wherehy
Mr. Stanton was relnstated.  In the well-known lan-
qu;-.- of the law 8 not the respondent estopped by
s solemn omeinl nets from denying the nglllr.y
aud constitutional propriety of Mr. Sianton's posi-
ton ¥ Thot 18 all 1 sata. 1 never sald oor intended
to say, nor would any word of mine honestly bear
out any man o assuming that 1 said that the Presi-
dent was estopped from trying this case before the
Senate of the United States and showing the uncon-
stitutionality of the law, as was 10d in the open-
ing on his side, and has been more than once referred
to since | sald that, as between him and Mr, Stan
his position was such that he was l;:i
from denylng  the constitutional an?wr?u
effect of the provislon. ‘Thereopon it na
argaed that 1 elalmed on the part of the Managers of
the House of Representatives that the President was
P from denying the constitutionality of the
o

law , and the learned ocounsel, running back
Coke and coming down to the present time, have
endeavored W AW Lhat the doc 1 didk
not apply to law. Who ever thought toat 11
think m}; one t where the doctrine of
#h be estopped

e et sopemmin, S i e L
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the pu of trylng the great constitutional gques-
tion which he has endeavored to raise here, an
that we want to get it into the Sapreme
Court of the United States;" and then If the Chief
Justice of this District had refused Lo hear that case
there might have been some ground for the use of
the harsh word of evasion which the counsel has
applied to him, The connsel has sald that that gues-
tion wan evaded, By whom? It must ve
been by the Chief Justice of the District, for he alone
made the declsion, He sald Mr, Stanton had tois
case conducted so ns to evade a decislon. The record
of the court shows that this man Thomas was dis-
eharged on motion of his own counsel, If this coun-
g¢l had not moved his discharge 1 venture
to say he would not have been d i
Certainly there {8 no evidence that he would have
been. Now, therefore, in that view that Thomas was
discharged on the motlon of his counsel, could they
back to-day and tell us what they thought in order
show through Mr, Cox that the Chief Justice
evaded the pointt If you allow Mr, Cox to come in
here and put in deciarations made 1o him by the
I suppose we must enter into the
merite of Mr, A B, and all sorts of counsel whom
the President brings about him. We will have to
bring before you the Chlef Justive Lo get his account
of the matier, ‘They are ﬁftunf up @ eide bar issue
to try whether the proceedings in the Supreme Court
of the Disirict of Columbia were regular or other-
wise. 1 will not eay that this is designedly done, but
1 may say it 18 artistically contrived for urpose
of lepding us awsy from the real issue. never
heard such a proposition in any court. A single word
a8 to this matter of guo warranfo, 1 have had a
reasonable degree of practice on this qtlwuun. and 1
undertuke to say that every lawyer knows that an
{nformation in the nature of & guo warranto cannot
be prosecuted except in the name of the Attorney
General for any publle oMee. 1T any such case can
be found and shown in this country, where it has
been prosecuted differently, 1 would ';Ekmy iriend’s
pardun—a tling which [ do not ke to do.
Laughter.) Do they say that a guo warranto,
whether by Mr. Cox or by Mr Stanbery, has ever
been presented to any court in this case? Noiat
all, a8 nnybody ever heard of this guo warranto
until they came to the neccssity of the def #

wh:aﬂ!mmmmmm"nmmmwm
name the laformation was Lo be dependx] upon
particular statutes cabie to the case. These
statutes differ in the nt Statea under
of the United States, All proceed in

the United States in the Cirouit and District
were taken by district attorneys in
mu,mdlllapmeum in beﬂ;lr

Btates in the Supreme Court were taken by
Attorney General in his nawme. In reference to Mr,
Cox, he expected to show an application by Mr, Cox
to the Attorney General to obtain his signature to the
roperinformation and the obiaining of that sigua.

The CHIEF JUSTICE—Senators, the counsel for the
President offer the proof that the wix.nan:i Mr. Cox,
was ampln,led professionally by the Preaident, in the
presence of General Thomas, take such legal pro-
ceedings in the case which had been commen
agninst General Thomas, would be efectual to ralse
judieially the question of Mr, Sianton's | right to
continue to hold the oMee of 8ecro for De|
ment of War against the authority of the
and also In reference to obtalning s writ of quo war-
ranto for the aame purpose; and they state that the
expect to follow up this proof by evidence as to whal
wis doneé by the witness In pursuance of that
employment. The first articte of 1mpeachment
after charging that Andrew Johnson, President of
the United States, in violation of the constitution,
&e,, lssued orders, which have been so frequentiy
read, for the removal of Mr, Stanton, proceeds to
gay such orders were unlawfully lssued with intent
then and there to violate the act entitled “An Act
Regulating the Tenure of Omee,” &c. The urticle
charged, first, that the get done was done unlawfully,
ol then It charges that the act wasdone with juten
to accomplish a certain result, That intent the
Presilent denles, and it (s to establiish the truth of
that denial that the Chiel Justice understands this
evidence now to be ofersd, It 18 evidenoe
of an attempt to employ connsel in the presence of
the President and Genorsl T) and it s evid
go farof the fact. It may be evidence, nlso, of de-
clarations connected with that fact. fact and
those declarations which the Chief Justice under-
stands to be in the nature of facts, he thinks are ad-
mizsable in evidence. The Senate has already, on
former decided by o sol vote that evi-
denee of declarations of the President to Ueneral
Thomas and by General Thomas to the President,
alter this order was lssusd to Mr. Btanton,
was admissible. 1t has  also  admitted evi-
dence to the same effect offered by the
honorable Maonagers, It seems to me  that
this evidence now offered conies within the prineiple
of this declsion, and, a4 the Chief Justice has alremdy
had occasion to gay, e thinks that the principles of
this decision are right. 1t {8 a declsion proper 1o be
made by the Senate, sitting i its high capaelty as n
Court of Impeachment, amd composed; us it I8, of low-
Eem and gentlemen thoroughly sequainted with the

usiness transactions of e and entirely competent
to weigh any evidenes which may be submitted,

Senator DiRAKE called for the yeus and nays on ad-
mittiog the evidence,

The vote was taken and resulted yeas 20, nays 21,
a8 lollows:—

g

Aye; and nutil L put it in the opening speech, which
has taught my friends so  moeh?  (Langhter.)
wever! never! 1 will not object to evulence of
any writ ol quo oarvanto, or of  evidence
in the nature of information of quo earranto, tHed
in any court, from that of @ Justice of (e peace up Lo
the Supreme Court, if they will show that 1L was flled
hefore the 2180 of February, or prepared before thit
time; but [ want it Lo come from the recond, und not
frowm the memory of Mr. Cox. You may say, Sent-
tors, that | am taking too mueh time in this; but,
really, it 18 atding you; because Hyou open tius door
of the declarations of the Preésident e can Keap you
oing on from now until next duly—aye, until next
glurcu—prcc-iaely a4 his friends in the Hoose
Iepresentaiives  threatenad they  would  do
if the impeschient was carried here,  Fore-
warned, forearmed, Scenptors, fHs  defenders in
the House of Representadves, whon arguing ngainst
this bnpeachment, siid:—* I you brimg it to the Sen-
ate we will ke you follow all the furms, wnd his
oitlelg) e will be ended  before you ean got thirough
the telal of impeachment.,” That was the theeat, aud
when your summons roguired the Pregident, s every
sunons does, to come in and fle his answer, he
asked for forty days to do go.  He got ten,  He then
asked Tor forther detay, S0 0 hat jorty-three days have
been expendod sinee he Bled his answer, or rather
gince e onght to have filed g anawer, and tirty-
three days sinee he actuslly fled it Of thot
tiine bul six days hove been expended on the
the port of the Maoagers In the telal, and
A pari of 81X days huve beva expendend by Lie cou-
sol for the defence,  The other twenty odd working
days, whbie te whole countiry 15 ewlling for wetion,
and while murder is stalking through the Southoerm
country unrcbaked, ayve been used in lenity o hilin
and s connsel; and we are now asked to go into an
entireiy sile bar lssue, wihileh 1= sellier relevant nor
compeient under any legal role, und whieb 10t was
could have o erfect,

Setor FEWRY =ent up in writing the following
question to the Pregident’s eounsel:— Do the eoun-
sob or the Presidont undertake o contridict or viry
the statement of the dockol entry produced by them
to the eifeet thoat General Tiomas was discliarged by
Chief Justice Cartter on the wmution of the defend-
Aud's coutisel 17

Mr. Cuitiz—1 respond o the guesiion of the Sena-
tor that coupsel (o not expeel of desive W contra-
dict anything which appeared upon docket evidence,
The cvidence which we ofer of the employment of
thia professlonul gentienan for the purpose -
cated {8 entirely consistent with everythinge which
appears on the docket, 1L s evidence pot of decitra-
tions, a8 the Senator may pereeive, bat of aets,
because 1118 well settled, as all lowyers Know, thit
tiore may be verbal acts ns woll as other 4ets, anid
thut the verbal act k& a< paeh capuble of prool us s

hysical act 8, Now the employment for & particu-
ar purpose of an agent, wuether professional or
otliery e, 18 an act, and it may be always proved by
the necossary evidence of wiich L I8 susceplve-—
maatnedy : Wil wis sad by the party I order o ereate
that emgloyment? ‘rhaf s what we desire to prove
on those oceasions, The disinisse of General Thomas,
witeh s been referred W, amd which appears on
thes docket, was ontirely sutsequent to ull these pro-
coudings, It took place wier i had become certuln
W the mind of Mi Co and of la gesocliue connse
thad it wis o use to amdeavor to foilow the procesd-
fogs further,  As to the argument or remarks anl-
dreased by the honorable Munager to the benate |
lave notling tosay, ‘They do not appear W me to
TOQUIre wiy answer.

Mr. WiLeon, one of the Managers, sald—I beg the
indulgenes of the Sevate for @ lew moments, | ask
the members of thi body W piss upon what we des
elare to be Lie reul question lvolved (o the objection
interposcd to the testiniony now ofervd bry the coun.
#el for she respondent,  On the 2180 ol
the  President  of the  United  States  1sdagd
Al order removing Edwin M. Btanton froimn the £
of Secretary for the Departinent of War, On that
surme day r‘u Isaued o letter of aulnority to Lorenzo
Thomas directing L to take charge of the Depart-
ment of War and (o digcharge s dutdes ad inferin,
The articleg based upon the violation of the Tenure
of Olee act are fonuded upon these two acta of the
President on the 218t duy February. The counsel for
the respondeni now propose Lo break the foree of these
wets and of thit violstion of the law by showing that
on the 23 of February the President employed an
attorney to raise in the courts the question of the
constitationatity of the Tenure of OfMoe act, Now, 1
submit to this Honorable body that no sk, no declra-
tion of the President made after the fact, can be in-
trodueed for tie purpose of explaiuing his intent;
and on that question of intent let me direes
your minds to this consideration—that the lssulng of
the orders of the Presldent state the body of the
crime with wiich the Prestdent stands charged.
Did he purposely and willlugly issue an order Lo re-
move e Secretary of War? Did he {:urpml:ly and
willingly tssue the order sppointing Thomas ne Se.
cretary of War aid interiin ? I he did thus issue the
orilers the law ralses the presumption of guilly in-
tenut, and no act done by the President niter those
orders were issued can be introduced for the purposa:
of rebutting that intent 'The orders themselves were
I violation of the term of the Tenure of OMmes act
Bemg o violation of that act they constituie an
oifence  under amd by  virtue of  its  provi-
slong, and  the odupce being  thug  esiablished,
must statel upon e intoat widch controtled the
aetion of the President ot the thne he lssoed the
orlders, I, after (s subject was lutroduced buto
tne House of Ropresentatives, tho ident became
alarmed st the state of afuies, and concladed that it
was bether to attempt by suine ineans 1o seeure odeci-
Rlon i the courts upon D question of the constitu.
tionallty or sbconsdtatonalily of the Tenure of Offlee
act, it eannot avall o this case, We are mquiring as to
thie intent which controlied and directed the getion of
thie Prestdent ut the time the act was done; and if
we sticoeed in establishiog that lntent, eithier by the
fuct or by the presumnption of law, Do subseguent aot
can lpterfore with it or tid M of the respousibiity
wiiteh (he lnw plices an liim because of the aet done

Mr. Fvanrs replied to the argument of Mr, Wilaun,
aod coutended Tor the legality of the proof offercd.
Tiwe b ication, he sabd, which slone gave charncter
to the trial, wos that there wiks & purpose in the
wbind of the Presldent injurions to the pablic interest
and to the public katety,  The President's counsel
ask Lo put the prosecution in ite proper place on that
polnt, and to suy that the President intended no vio-
latton and no interruption to the publlc service; that
Ne tntended no selzare of oilitar nr.rﬁmpriuuum!. and
that he had oo purpose tn his wind but to secure Mr.
Stanton's retirement, I this evidence wore excluded
then when connsel came to the summing up of the
ense they must take the erline in the dimension aod
In the consequences hoere u\'umnl‘; and he (Mr
Evarig) shiould be entitied before this Court amd before
this country to treat the pecusation s if the article
had rend that the President had issued that order
for Mr. Stanton’s retirement and for General Thohias
to take clinrge ad inderim of the War Departinent,
with the intent and porpose of ruising o case for the
deciglon of the Bupreme Court of the United State
to test the constitutionality of an act of cnnﬁren. |
such an article had been produced by the House of
Representatives and submitted to the Senate It
would have been the laughing stock of the whole
country, He offered this evidence to prove that the
whole g and inwnt of the President in his
action with reference to the occupanc, the
ofMice of Secretary of War had this intent, and no
more—to obtain & e de!

of

treat every one of the articles as if they
to an open avowment that the Intent of the Freal-

dent was such as he p to prove it.
Mr. BUTLRER referred the Court to 80 Wheaton, on
the subject of the writ of guo to the fact

that that writ can only be maintained at the instance

wmrvmm

Mr. CURTIN admitted that that was undoubtodly

the law In to guo warranio n al: aa
warranto,

February °

YA Anthony, Hayard, Buckalew, Corbett,
Davls, Dixon, Doalittle, Fessendun, I’uwl.l'r: Frelinghnysen
Girimen, Henidtricks, iowe, Jobhnson, MeCreery, lilumllu
Me., Morton, Norwon, Pattorson of N. H., Fatterson of Tenn,,
Ross, Sawsbury, Sherman, Sprague, Sumner, Trumbull, Van
Winkle, Viekers sl Wildey—

Navs—Senators Cameron, Cattell, Chandler, Conkling,
Em:lﬁll' I?;l:klr. l-:tlt:mm'in, Ferry, Hl-ln-rlan. lénwnril. l‘li_a:;.ml.

T | oy AVVL omer AT {1 oy
Yipton, Willlams, Wilson and 1,;“«; - !l.!‘ O 2]

Mr. Conmis tien resuwmed the examination of the
wiiness as follows;—

) Now gtate what ocenrred  between General
Thomas and the Pregident wind yoursell on that oeci-
slont A, Afier refeeing 1o the appofntment of Gen-
eral Thomaus a8 Secretary of War ad  interim,

the Prestdent stated that Mr. Stanton il re-
fused to surrender posscesion of the depart-
ment to General Thomas, wud  that he desleed

the necessary legul proceedings to he tnatituted with-
out delay to tess deneral Thotuas right o the onlce
and to put hun In pesscssion,  Tmgquired if the At-
toriey General was Lo act i the matter, whether 1
could consult wish him, The President stated that
the Attorney General had boen soo much oceupiod in
the Supreme Conrt that he had oot hisd e 1o look
into the authorities, but he would bo glad i 1 would
confer with him. Lpromised to do so, wid stated that
I would examing the subject lmmodintely, and svon
alter | took my leave,

Q. When you left did you leave General Thomos
and the Prestdent there? AL ©dud,

Q. About what time Jdil you leave? A, 1do not
Suppose | was there more tiin twenty minutes; 1lelt
uy own house inowearringe ot dve o'elock,

(58 TEOW ny tiinge Lt you did substantialiy in
consequence of that employment ¥
Mr. B 2 (Lo the Uhael Justien)—Do the Presi-

dent’s connsel say that anyihing wolel My, Cox did

afterwards teds to show the President’s inlent?
The Cmigr JUsTicr remarked that the wiiness

cotbad procesd ander the ruligg of the Senate,
Wiiness—Aflier redecting on the subjeci, supposing

that the—»

M. Berekr (Interpostugl—=1 think that suppost-

tiudia can hardly coumns in, llll'\"l'l' heaed ol @ wits

l 1

Wolhesa—1 e Lo ke coneluslon—

Mr. BUTLRER fgEnin interposing)—wWe don't want
u AIES W WRNL YOour nc's.

¢ limportant aet for o

1 Lo w eunciusion,

Mre BurisER—11 may be or it may nol be,

Witngss—I Wikl b wsiracted by the court whot
COUrse L pursue,

Mr. BurLus—ict the witness gtate what he did, 1
wunt him 1o be restramed Lo thut,

Mi, CurTis—Lie came 10 o concludton, and 1 want
to Know what that was.

My, Burnes—1 object to conclusions of hls own
miml,

The Coier Jusvice sald that the wiiness might
proced.

Witness—Knowing that a writ of guo warvanio
was & very telious one, and that il eondd not be
brought to a conclusion within s yeur, amd General
Thomas having been arrested for o violstion of the
Tenure of Otlee aet, 1dwughd that the best mode of
Procecding was—

Air. BUTLER (ngain Interposing)—I object to the
witness' thoughits,  (Laughter)

The CHLES JUSTICE (1o L witness)—Glve your con-
Cilisiung,

Witness—1 determined then to proceed o the drst
instance ln the case of General Thomas,

Q. Procecd! how A, Bolore exatnining the jus.
tiee of the case, whd i the case wis Lo & coaditton fur
I to bring iuy clicnt before te Sapreme Court of tae
Updted State= by o writ of balwas corpus, so that the
Suprate Court, on the return of the writ, would ex-
aniue tho cise.

Mr. Bortees (uterporingd—These are not acta;
they are thoughts, conciasions and resonings of the
withoss—whil he would do If something else was

< dune,

Tue Cmey JUSTICE supposed  that the connsel om-
ployed by the Presldent may state whal course he
porsued, aind why he pursned it

Mr. BrriEr—Lio you think that he can put in his
oW determiiations wnd rewsoning.

fne Cuier JUsTIVE—ID relation to this matter—-

Yo,

Mr. BrreEr—I ghould Uke to hear the judgment of
the senate upon that.

The Cittky Justick—Oounsel, please put the ques-
thon in writing If any Benator desires it; if not, tue
witness will proceed,

Senator Howarb asked that the question might be
reduced o wiiting.

The guestion has Ing been reduced to writing was
rewd g Tollows:—* St what conclusion you sreived
At as Lo the proper course to Le tiken (o accomplist
the instruciions glven you by the President,”

My, Bucren—1 do nut object to that, What [ ob-

Mr. Evarra—Our general queation 18 Intenided to
draw out what took plaoce lnqmn.

R T ik T a5 nos

" n 1 understand you; but T do nof
want to be catectilied about it

The Ciigr JUSTIOE put the gquestion to the court as
to whether the testimony would be admitbed,

Mr. BurLER—I ask that there be added to the ques-
tion these words:—“This peing Intended (o cover
what the witness heard in court,”

Mr, Evasrrs—The guestion needs no change what-
ever. It I8 intended to call out what the witness did

ting out & writ of habeas corpus, and it
eovers what he did in court, the very place to do it.

Mr. Curris—If any change or addition is to be
made to the gquestion [ should like to alter the word
+ gourt," because there mﬁvnbe a donble meaning to
that. mm?&m or lntended to be done was
before a magistra

Mr. BurLER—Sitting aa a jndge?

Mr, CUrTIS—S! 08 & m trate,

The question was then m a0 a8 to read—
“What did you do towards getﬂmut i habeas corpus

resl

or the employment of the ¥ i
The rmE and wl were taken and resultedWyeas
27—naye 23, as follows:—

s - Buckalew, Davis, Dixon
YEA8—8enntors u:m,l."mm’.n 0 18, s

Sher _*:-_ B , Trumbull, Van Winkle, Vickers,
ciitts S, Sneyt, Qo o, skl
Howe, n%;:’ Morrill_of Vl..“ﬁ ﬂamm. i

¥, Hams
Btewart, Thayer, Tipton, Willlams, o aod Yalos—23 P

So the question was admltted,

Witness—When the Chief Justice announced that
be would proceed as an examining justice to in-
vesthrite the case of General Thomas, not as holding
court, our first applieation to him was to adjourn the
investigation to the eriminal court in order to have
the action of that court, After some little diseussion
the application was refused. Our next effort
was have General Thomas committed to

rison in order that we might apply to that court
oF @ writ of habeas corpus  and upon his
being remanded by that court, if it shonld be done.
we might follow up the application by one to the Sn-
preme Court of the United States, The counsel who
represented the government of the United States

easrs, Carpenter and Riddle) upplied to the court
thien for & postponement.

Mr, BuTLER (to the witness)—Stop n moment. (To
the Chlef Justico)—Does this ruling apply to what
was doue by others?

The Cuikr JusTICE—If it is a part of the same
transaction the Chief Justice concelyves that It comnes
within the ruling.

The witness then proceeded:—The Chief Justice
having Indicated the Intention to postpone the ex-
amlnation, we directed General Thomis to dectine
giving ball for his appearance, and to suirender him-
golf into custody, and we aunounced to the Judge
that he was ln custody and then presented to the
Criminal Court an application for the writ of habeas
corpus- ‘The connsel on the other side objected that
General Thomgs could not put himself luto custody,
and that they &id not desire that he should be de-
tanined in custody,  The Chief Justiee also declared
that he conld not restrain General Thomas of his Hber-
ty nor holdbim, nor atlow him to be held, o custody,
gupposing that he must either be commitied or
finally dischurged., We  then clalmed  that
he  should  be  discharged, not  supposing
that the counsel yn the other side would consent to
it but supposing that that would bring about his
commitivent  amd  that  thus  we  would have
ain opporiunity of getting  the habeas  corpus,
They nide no objection,  however, to hig tinal
digeharge, and  accordingly  tha  Chiel  Justice
ditl  dbeharge him.  Dimediately after that 1
went o cotpany with the counsel whom he
employed (Me, Meraek) to the Prestdents house and
reported our procecdings wnd the resultd to the
Prestdent,  He then urged us to proeesd,

M BOTLER (1o the witness)=Valt a moment. (To
the Chiet Justice)—shall we have another luterview
Wikh e Pregident put iny

The QiR JUSTICR (Lo the witness)—What date was
that? A, It was the 26th of February, linediately
after the court adjourned,

Mr. Corrtis=—We propose to show that, having
e s raport to the President of the fuoioee of tht
attempt, he then received (rom the President other
fatrucilons on that subject to ollow up the attenpt
in another way.

Mr, ixgnas—Do Tunderstand that this lateryiew
with thi Prostdont was o the 2607

Mr, CuRris—10 wis,

Mr, Bisguan—Two days arter he had been im-
peached by the House of Hepreseutatives?

Mr. CURTIE—Y ¢4,

Mr. BisanaM—1wo daye after he was prosentad,
and you are asking the Presideut’s decications w
prove his own innocenec?

Mr. Cunris—We do not ask for his declarations;
wo =k for his acta,

Mr, Burnek—Two days after his arralenment at
this bar.,  We ask for a vole of the Sepoate,

The Cingr Jestiee—The Chlel Justice may have
misunderstood the roling of the Senute, but he un-
ands it to be thig=That Gcts i celation to the
woaniton of the Presadent to obtdn w legal remedy
commencing on the 220 of Febinsry e pursaed 1o
the lepithmate terminatton of that partionlare trans-
metion, and therefore the Senate hus roled thal
Ll witness may go oh oamd  testify  until that
particuiar transaciion commes o 4 close,  Xow, the
ol b b0 prove the conversation alter the nomina-
tion of thnt effort in the Disiriet Court. ‘The Chiel
Justice does nol thipk that that 18 the view of the
Henate, bat e will subumlb the guestion to the senonte,

Thie guestdon wis subidticd aud Lhe evidence was
ruled oul without a division,

Questlon by Mr, Cuidis—After you hod reported
to the President, ag yon have stated, did yon take

Your private Intimations I have not asked for,’
w(el're [rllernpany:_a u::arconml thut appeared on the
other shiled . No, A

(), Then, 8o far a8 yon know, they, the counsel on
the other slde, would only treat this as & question of
;Ilw rights of nersonal liberty of Mr. Thomas? A.

.

Q. Well, &lr, it belng your desire to have that ques-
tion tested, and ns you appeared for Mr. Thomas,'
nn;ll n:* dlt must tm?‘:a u;h:en ltii";mn o;g:emnl m‘;
other side, the prosecutor, why didn speak
the t:[:malm uoﬁuui and ask to have it put in frame
for thatt A, Because I didn't think they would
consent to it. We didn't want to et them know
what '?I?r ohject was, o - ' A We

. Then you meant to conceal yo
rna\er i They seemed to ilvm t from the
e s T Temat for an informae

3 un r
tion in the matter of o qggl‘:"mnwr A Yeos,

Q. What dny waa that? A, That either on Wed-
nesday, the 20th, or the next day, the 26th or 27th of
Fe&m:;x;i t.Ih ;I:lnk it 'l?l'e on &s 'f)?lth.l ;
peached? A. Yos, Bir. KOO T

(. DId you see the President between the time
when you reported to lim and the time when you got
this paper? A, 1 did not, slr. 1 have never seen
him since,

You prepared this paper? A. Yes, sir,

Aud carried It to the Attorney General’s? A. To
the District Attorney, 1 spoke to him,

And he sald he must have some order from the
Attorney General or the Prealdenty A, Yes, air.

Q. And then you went to the Attorpey General? A.
1 sént the papers,

Q. Did you send a note with them? A. 1 do mot
‘erecolloct; 1 seut the loformation over verbal or writ-

n,

Q. Who did you send it by? A. By Mr. Merrick or
Mr. Bradley.
. What Bradley? A. The elder.

8. Was he condernad In the matter? A, He ap-
d in court with us merely as an adviser for

eneral Thomaa.

Q. Juseph R. Bradley appeared In the District Court

ns attorney? A. He appesred in person, but not ln

the character of attorney.

Q. Diil he say myl.hlnﬁ A. Nothing to_the court.
Q. I lhalt the m“irlt t was disbarred? A. The
same—so that he could not appear.

Q. Well, after you sent these papers to the Attor-
Reyit:ﬁrltent. then, did you ever receive them back?

. Dt

Q. Whent A. few dnys ago,

). By u few days ago, when do yon mean? Sines
Fou have been summoned a3 o witness? A, Ithink
not; just before, 1 believe,

. Preparatory to your being summoned a8 a wit-
nesg? A, No, not that 1 am aware of,

Q. After or before this case wus opened ? A, Aftar,

(J. How long? A. 1 could not say; | think it was
four or five days naso

Q. Have you had any communication with the At-
torney General about them betwecen the thme when
you sent them and the time When you received them?
A, None in person. .

0. Had you in writing? A. No, «ir,

Q. Then you had none in any way? A, Yes, sir;
Mr. lerrick salil b Wwas more convenient for il to
see Lim,

. Q. Of which you only know from wihat he sald? A,
gURE |

Q. They were returned to you; where arethey now?
A T have thew In my pockel.

(). Were they not returnied to you for the purposo
of your having them when you were calied as s wit-
ness? A, No, £r; they came with @ message,

Q. How soon before you were suinmoned ¢ A. Not
more thin a day or two,
Q. On the swrae duy?

ore,

i, To your knowledge have these paper ever been
presenied to any Judige of any court ¥ AL They have
1ok, up to the hoor Lt we nre speaking.

Q. Huve you heen divected eltlice by the Attorney
General, of by the President, 1o present them W an
Judge of piy courty A, The papers vame o me wil
e diveetion to use them us M, Merrick or mysels
eliuse, in our own diseretion,

Q. Verbal or writteny A Verbal o Mr. Merrick.
. But Mr. Merriek was not agsociated with yon a8
eounsel for the Preswdent® A, He was not. As T un-
derstanid, he wag counsel for Geneval Thomns,

G Wis this movement on Lhe part of General
Thotnns for L informniion e a8 o guo warranio ?
A. Noyosie it was tiled on the relation of General
T honis,

. liave yon received in writing or verbally to
yoursell auy direetion, eithier from the Presideat or
the Attorucy General, to fle these papers? A. No
pugitive orders. ;

(. Any posilive or imperative fron them to you?
A, Not fmmediately.

Q. 1 don’t mean throngh Mr. Merrlek? A, The enly
commnniciation was through him,

Q. From whom did he bring you a direction or
communicat A, Prom the Attorney General.

. Whot A, The Attorney General,

. Waodathat? A Mr, stanbery.

Q. Anid this wag five days ago. Why he resigned
as Attoriney Generdl some fortnight ago,  How did
lie come a8 Atturney Genernl to speak by order of
the President ¥ A, 1 meant Mr. Staubery,

). Have you ever received any direetion, throngh
Mr. Merrick, from the Attarney eneral oficlally, as
W odireeion for the eesldent’s counsel® A, Through
Mr, Mervick, all that | received was—

(). Excnse me,  Have yon recetved any communi-
eatton, through Mr, Merrick, or anybady clse, from
the Attoroey General of the United states, not the
reslgned Atborney Generad of the United States ¥ As
1 hve nol, sie, from any other,

Q. And you liwve not recelved any from him, elther
verbally or otherwise, while he was Attoroey Gene-

A, 1 think a day or two be-

-~

any further step or do any further aet b referencs
to cpiglingg the question of the constitutionelity of the
T or the Tenure of Ofhe nety

Mr, BurLEr—If what the President qdid himsell
after he was impeached” after the 22d of February
cannot be given in evidenee 1 do not see that whut
s counsel il for hln can beg it is ouly oae step
further.

Mr. EvaRTS—We may put the question, I suppose?
: hi'lr. BrrLEn—_The guestion was put aud [ objected

o if.

Mr. Bvanrs—It was not redoced o writing.

Hy direciton of the Chicl Justice ihe question was
put 1 writing as follows:—* Afier you had reported
Lol Preaident the result of your elforts to obtain o
writ of habeas corpus did you do any other aet in
pursuapes of the orginnl instructions you had re-
cutved from the President on Satarday (o contest the
right of Stanton to continue in the ofice; I =0, slate
Wit the nets were,"

The CHIEP JUsTICE thinks the question ina imtsel-
Ble within the lnst vole of the Senate, but will put it
to the Senate If any Senator desires it

Henator DuotirTee asked g vote,

By request of Senptor Supryan, the Afth article
Wis rewd by the Becretary.

Mr, Evarts sald it was proposed to show a lawful

l-'-en;;lnr Howe—If It is proper 1 would like the first
question addressed to thie witness on the stund read

Wy,

The Cuaier Jusmnce—On which the ruling took
place?

seuator HowrE—XNo.

My, Evarrs—The oifer to vef

Benator Howe—The offer to prove,

The offer to prove was agiin read.

The Cringr JusTicr decided that, ander the fifth
artcle on the guestion of intent, the guestion was
adrtssible,

senator Howanp asked that the question be pat
W tie Benate, nnd the question was sdmitted, by the
Tolluwing vole:i—

Y B a8 —Eenators Anthony,
Doolivtle, Fessenden, Fowle
duht + Morrhil of Me., Morton, Norton, Patter-

.

yard, Buckdlew, Davis, Dixon,
r, Grimes, Heodricks, Howe,

r.-uml. to wos the witness rnttiml: Iis th his and
s reasonings by which he came to a conclusion.
What b ol was ope thing: what he thougnt, what
b determined, what he wished and what he hoped
depended s much upon his staie of mad aod
upun whether he was loyal or disloyal o his disposi-
o That we do 0ot wank thst,

The e JUSTIcE—=The Clilef Justiee will direct
the witness to contine Wusel! to the connlusions to
wineh e carae sl to the steps which he took.

Witniss—ilaving come to thie conclusion thiat the
most expeditious way of bringing the question in
controversy e fore the Supreine Courlk wias to apply
for mowrit of habeas corpos in ease General Thorms?
casi Wik in u proper shape for i 1 hed o briet faer-
view wilh e Attorney General on Monday moridag,
and Lits course met his approval; 1 chen procesiod
to wet with counsel whom General Thomas bl en-
gaged to net in s hebialf in the fdrse instancs,

. Wio was that - A, Mr. Merriek; in ondor, how-
ever, 1o procure o writ of habeas corpus, it woas ne-
eeseary thot the commitment should be made by w
conrt, nob by a dustice i Chambers or by a Justice of
the Peace, General Thomas had been arrestod and
previously examined before one of the Justices of
the supreme Court of the District af Chaabers, and
had been held to appear for further examination.
Cn Wedaesdiy, the 2oth, the Criminal Conrt was
opened, Clhiel Justice Cartter presiding, aml he an-
pounced thnt e would then proceed with the exuwml-
nation of the case wr 1 Genernd T o

Mr. HUTLRN—WE obisct to any procecdings
oonrt belog proved otlier than by the reconls -r:
conrt. »

Mr. ConTis—We wish the witness to state what he
did i court.  TLmay bave resalted inoa record aond
It gouy vot. Uotil we know what he did we canuot
tell whether It resulted in a record or pot.  There
may have been an inelfectunl atteinpt to get luto
court,

Mr. Drrier—I eall your attention, Mr, Prosident
Al Senniors, 1o the ! #8 ol thist wpecch
T witiess testifled that the court had opencd, and
he wita golng on to what Chiel Justice Cartier an-
pounced inaerimingd court

My, Cunmis (interrapting) Wil the honorable Man-
ager give me one moment ¥ 1 saldd, aud intended to
b w0 aniderstood, that here was a Chief Justice sit.
ting 1o & maglsterial ﬂmlchy. and also, a8 Mr, Cox
stated, he was sitting there holding the Criminal
Court, What we desire to prove is that there was an
elort &nmll; Ih #l:ﬂ (.'o:’u:n t lhwl t}m; transferred
from the Ch ! oe, In capac of magristrate,
into and before the Criminal Court, and we wish to
shiow wint Mr, Cox d1d In onler to obtain that.

Mr. Brrren—If the Senate were to try Chief Jue-
tice Cartler a8 to Whether he did right or w:t:a( 1
only desire that he shall have counsel here and be
allowed to defend himeslf. | never heard of the pro-
coedings of & court or of & mnﬁtnla attempted to
be proved in o tribunal, when was not on trial,
by the decl of the counsel for the eriminal.
The Citkr JUSTICR—The connsel will reduce the
question to wrﬂn&mﬂ the Chief Justice will sub-
wit it to the Senal

The guestion m%’m to writing, was read,
as follows:—""What did you 4o lowards getting out n
writ of habeas under the t of the

In
he

ol

son of N, 1., l>ulr|,m|m of Teon,, Koss, Suulspury, sherman,

H‘pﬂ?.pw Sumuer, Trambull, Van Wickle, Vickers aud
ey —di.

Hh’:'“ Benators  Cameron, Cattell, Chandler, Conkilng,
Conness, Urngin, Drake, H-lmtunl-. Ferey, Frelinghayeen,
linrlwn, Howard, Morgnn, Mornil of Vi, Nye, Pomeroy
Rumaey, Stewarh, Thayer Tipton, Whikiams, Wikos aod
Yates 43,

Winess—0n the same day or the next, the 21st, 1
filed an Information, in the pature of & guo war-
ranto; | think o deiny of one day oecureed in the
eifurt 1o procure certiiod copies of General Thomas'
commission u8 Secrethry of War ad fnfecineg 1 then
n ol to e Distriet Attorney to sign the informa.
tion, in the natire of & g
clined 1o do g0 withont nstrae
dent or Attorney Generals this et was comminnl-
cated to the Auorney Goperal and the papers wera
BOnt Lo Nim, and we aise gave WS our oplnion thst
it would not by — .

Mr, BuTLER—8top a moment, We object to the
opinion glven to the Atlorucy weneral,

Mr, v ARTE—We don't insist upon It

Mr. CURTIS—Y0u can now proceed (o state what
wis done wfter this e, A, Nulhing wasg done after
that hy moe.

Un motion of Senntar CoNNE=# the Senute took o
recess of fiftern minutes at hail-past two,

Afler recesd the witiesd Wid cruss-cxamined by
Mr. BUrLun. _

@ Have you proctised In Washington alwayst A,
Yo, uir,

Q. Were any other counsel associnted with yon by
thie President s Ao No, sir, 0ot to my knowledige.

. Were you counsel in thut case for the President
or for Genersl T t A 1 considered wyself
connsel for the President,

1 you go Annotnce yourself to Chief Justice
Carttory A, 1 dld not,

. Then you appeared before him a= counsel for
Mr. Thomas? Ao 1 did in that procecding.

. He did not understand In any way, o far a8 yon
know, that you were desiring to do anything there i
belnf of the Preafdent? A, I had mentioned the
fact that T had been sent for to tuke churge of sote
proceciligs,

(. A% counsel for the President? A, Yes, sir; that
1 hiadd beon sent for by the President,

. But did you tell him that you were coming Into
his court as counsel for the President? A, Noj | did
not.

(. That is the gqnestion I put to yon. In any of
your discusatons ol questions beforé the eourt did
{un Inform the eourt or the counsel that you desired

o have the case put in frame so that you could get
$ho decision of the Suprome CGourt? "A. I do not

ds

Q. Had they any elther court or connscl, of
kno that Was the President's pn or
ours, 8o far a8

‘were concerned, only by the ha-
corpus of in General Thomas' answer—

nothing wl‘ they might infer? A. No, sir. 1

had no oo with m whatever.

”?.uil am m‘!‘ mn“ :n:nrmum with u?n:-

. tslde  but I am speaking of ¢

ymen::lnn In conrty A, No ing >

rilof the Dulted? A, T have not.

(). When you handed him the papers was he Attor-
ney Gepernl ¥ AL 1 belleve so, sir,

Q. Coull you not be certain on that point? A. 1
don't know wihen he resligned,

(i. Andl the resizuation made no difference in your
action? A, Ddon't think he bad sesheoed at that
thine, 1 very sure the papers were sent to him
within two or three days after the discharge of
General Thomas,

Q. Amd were returned by him to you within four or
Nive lIu‘;u'r A Yes, slre, four or Ove days, sl

). After he resigned ¥ A, 1 think it was—yea, gir.

(. Soethat when you told us Mr. Merrick had
brought it frou the Attorney General, it was from
Mr., stanbory ¢ A, Yes, sir,

Q. You ! recelved no communication from the
Presidont or the Avorpey Geperal g8 1o what shioulld
e done with this procecding? A, No, sir,

Q. Then, so far as you Kpow, there had not been
on or any efort from the Attorney General
@Mt (leaving out Mr. Stanbery, who 18
not Attorney Generid now) (o have anything done
with these papers® A There bas been po direetion,
1 know.

Q. No rummunlrutlmw. No eommunieation
wlune the paper was for led to me to go to Ltho
court for & woinent,

Q. Dl Mr, Merrick or yourself make a motion to
have Mr, Thomns dischnrged ¢ A, Yos, fir.

. Was he not in enstody under his own recogmi-
anee up o the e of making tiat motion? A, ile
clatmed that he was, but the other gile denled it,

Q. Anid Lo sertle that gquestion you weved his dis-
charge? A, Yes, sir,

(). And that was granted? A, It was,

. Did you make that motion? A Yes, sir,

€. So that In fact General Thomas was discharged
from cugtedy on the motion of the President's
connsel ¢

Mr, Cenris—Fe hoa not said that,

Mr. Brrner—Exense me, 17 he was not o
from custody what 'wos he discharged from?  Dis-
chinrged from any Qrther detention or examination ?
He enuld not v detsined withous being in custody,
could ey A. Not very well,

Q. Then 1 will rnrmu the questlon apon which I
was Interrupted, whether In fact, Mr, Cox, Mr.
T was not disel 1 from eustody, from de-
tention, from further being held to answer on that
complant, upoin  the moilon of the Presidenk's
connsel? A He was, sir,

o Now, then, sir, was that Information signed by
noy attorovy, pust, present or Lo culug, %0 far a4 you
kuow? A, 10 Wis not sir,

TETIMONY OF RICTIARD T. MERRICK.
Richaed 1, Merrick was then sworn on behalfl of

poilent,  Examinel by M. CURTIS,

Q. Where do you reside? Al I reside in this city,
. What s your professiony  A. [ wm s lawyoer, sir.

G How lung have you been o that projesston? A,
Nincteen or twealy years, siv,

o Were you employed professionally ln any wiay
In connection with the matter of Genernd Thowmss
hetore Chiel dJustice Cariter® A, T wus employed by
Geaeral Thomas, on the worning of the 2od of Fels
ruary, to appear m the procoedings agalost bim
being brouginl before Chiel Justice Carticr,

Q. In the course of thab day, the 320 of Febra
did you hive un Interview in cotipany with tGener
Thoutiias oF olherwise with the President of the Unite
Statest A, | went to the Prosudeot's house for the
Enr jose ol taking to the Presgdent the ailldavits, &e.,

led by Gencrnd Thomas and colin nlcating to the
President what had transgived in regard to the case,

Q. bid you commutienie to g what had traos-
plred in regacd to tho cise ¥

Mr, BUTLER=I subinit, Mr, President, that that Is
wholly immaterinl, The Senate ruled i the Presi-
dent's aets in employing Mr. Cox os his counsel, but
what communivation took place between the Presl-
dent and My, Morrick, who vory fraakly tolls us that
he wis employed by teneral Thous a8 his counsel,
1 think cannul be evidence,

The Cuikr JusTick was understood to rule the
question admis=ibie,

Mr. CUonrig—Stute whether yon commnnicated to
the Prestilent In the preseace of General ‘Thomas
what had trunspired 1o reference to the case? A,
My recollection m that T communicated what had
transpired to the President in the abeence of Genes
ral Thomas, that he was not st the Sxecutive Man-
slon when L callvd: that during the interview Gene-
il Thumas @rived, and the saine conmannicatlon
was then made o 8 general couversation, in which
the Attorney General, Mr. Stanbery, the President,
General Thomas and mysell participated.

Plenso state whetlier either from tie President
himself, or from the Attorney Genural 1o his pre-
sence, you recelved afterwards any nsiructions or
suggestions a8 to the course to be pursied by you to
General Thomas' case. In the first place you may
fix, if you please, the hour of the day whed tid
ocourréd on the 2247 A. | think the proveedings
betore Chiefl Justice Cartier, at Ciinmbers, ok place
between ton and half-past tem o'clock, and tmgedis
ately after they concluded, and they pxtended over n
yary short period. 1 ordered coples of the papers to
be made, and as sool “l,nu{ were mmde 1took them
to the Executive Mapsion, 1 think It occupled pro-
bably from thirty minutes to an hour Lo make tho

No, sir,

80 far as the proceedings in court are con. ! Sy fmpression I8 1 resched the Executive

there was no [ntimasion, direct of iaireet, | Sopics Al my npe
that thers was any wish on the part of the Preaident | g, Now you can mnewer the realdue of the
or the General to 8 R case Lo lest tie tions, whether you received eithar from

or the mmuf any law? or the Attorney Generai, In the presence
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